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MODERN THEORIES OF LAW AND STATE
Paper: 1.3
Full Marks : 80
Time : Three hours

The figures in the margin indicate full marks
for the questions.

Answer any five questions as indicated below.

“In order:to secuie ncace and to enforce law of
nature, Hobbes argued, it 1s necéssary for men to
enter into 4 compam inutually among themselves
by which everyone agrees to transfer all his power
,t' and’ strenqth upon ohe man, 0r upon an assembly

4 of men, on condmon that evérybody does the
samc

' Dxnlam ﬂve above in terms of the. sovereign as
Er opmed by Hebbes for the purpose of promoting
éh‘ Peace, Safety and Convemence of all. 16

Contd.



Or

Give a comprehcnsive account of the contribution

of Staifiinler as an exponent of “patural law with

a variable content™.

How did he distinguish the “technical legal
science” and “theoretical legal science”? - 16

2 1/ “Tientham ‘was a champion of codified law and of
. '/reforming English law” — Dias.:
Critically zxamine the above with reference to
Bentham'’s distinction between © exposnonal” and
“censorial” Junsprudence

G ve a brief account of the mdmduallty of law
i and the contents tliereof as proposed by Bentham.
i 8+8=16

Or
. “AWhat dare the two basic starting
=4 understanding Kelson’s approach to legal theory ?

ID Critically examine how/Kelson belicved that all
legal norms could and should be understood in
terms of an authorisation to-an official to impose
senctions. 8+8=16
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.. and the utilitarian interpretations of moral position.
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“The judicial Oath does not enjoin a judpe simply AN
to do justice, nor simply to apply law i requires
him to do Justice according totaw™ -— Dias, ni

discretion is controlled by a sense of/values that
constitute a consensual domain and kceps | e
l prejudice in check :

§ Explain in context to.the “above How. the judicial

S

What dccording to you are the principal yardsticks
of evaluating conflicting interests in every decisio
refleciing a value judgement ? ' 8+8=16 \‘i«
}
. \
- | Or 1
Give a detail account of the contribution of
"\Professar Hall in insisting on inclusion of mOle

value in a definition of positive law. ’ 3 ?
How he explains * mtegratxve Junsprudencc? vl
8+8 16

} Tror 1de a logistic account of the teim “lxbercy
ends where duty begins and vice versa” with some
textual illustrative prop sitions. ' 16

9,,_ | "

Critically examine the distinction that provides
the respective bases [or the terms “the institutional

16

Conid.
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“Elucidate the dynamic perception that new 10 the .
/ cra of legal theory i the application of cognitive

/" psychology to a variety of topics In law.

25 (

How do you assess the role of emotion in decision=
making process ? 16

Or

Acadcmically cvaluate the role of higher judiciary
in Judia in laying the foundation of the
“Jurisprudence of obligation’ within the ambit of
the mandates of the Constitution of India, citing
some of the landmark judgements of the higher
judiciary in India. . 16
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